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RESPONSE TO RESTRICTION ACTION 
In response to the Official Action of 18 May 2007, wherein the Examiner has required 
a restriction as between claims and drugs/nutraceuticals, Applicants hereby elect to prosecute in 
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(When using Express Mail, the Express Mail label number is mandatory; 
Express Mail certification is optional) 

I hereby certify that, on the date shown below, this correspondence is being: 

MAILING 

^ deposited with the United States Postal Service in an envelope addressed to the Commissioner for Patents, P. O. 
Box 1450, Alexandria, VA 22313-1450. 

37 C.F.R. 1.8(a) 37 C.F.R. 1.10* 

^with sufficient postage as first class mail. ^as "Express MatfTost Of|ice to Address" 

Mailing Label^<o. yy (mandatory) 
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□ transmitted by facsimile to the Patent and Trademark Office, to (571)-^73-83; 
Date: June 29. 2007 
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* WARNING: Each paper or fee filed by "Express Mail" must have th\-rtUmber of the "Express Mail" mailing label 
placed thereon prior to mailing. 37 C.F.R. 1.10(b). 

"Since the filing of correspondence under §1.10 without the Express Mail mailing label thereon is an oversight that can 
be avoided by the exercise of reasonable care, requests for waiver of this requirement will not be granted on petition. " 
Notice of Oct. 24, 1996, 60 Fed. Reg. 56,439, at 56,442. 




the present application the claims of Group I, i.e., claims 1-28 and cyclosporin A. Claims 1-4, 
20, and 28 read on the elected invention. 

Applicants respectfully traverse the requirement for restriction. As discussed in MPEP 
806.05(j), where as here there are related products, the inventions are distinct if and only if: 

(A) the inventions as claimed do not overlap in scope, i.e., are mutually exclusive; 

(B) the inventions as claimed are not obvious variants; and 

(C) the inventions as claimed are either not capable of use together or can have a 
materially different design, mode of operation, function, or effect. 

The burden is on the examiner to provide an example to support the determination that the 
inventions are distinct. 

In the present case, the Examiner has respectfully not met the USPTO burden of 
showing, nor can he show, that the related products encompassed by the elected product 
claims are distinct. Indeed, the fact that the elected claims overlap in scope precludes a finding 
that the inventions as claimed are mutually exclusive and this precludes a finding that the 
inventions are distinct. See criterion (A) above. 

Applicants respectfully request that the non-elected method claims be held in abeyance 
pending a determination of the allowability of the product claims. Upon the allowance of a 
product claim, Applicants would respectfully request rejoinder of method claims that depend 



from or otherwise include all of the limitations of an allowed product claim in accordance with 
the provisions of MPEP 821.04. 



Applicants have now responded completely to the aforementioned Official Action and 
now respectfully request an examination on the merits of at least the elected claims. 
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